
January 7, 2014

Pebble Beach, CA 93953

Monterey County Housing Advisory Committee
Via email to Jane Barr, Housing Program Manager 
Re: PLN130447 Inclusionary Housing component of PLN 100138 (Del Monte Forest Build-out)

Ladies and gentlemen:

Whereas a function of the HAC is to advise the Planning Commission and Board of Supervisors 
regarding matters relating to the Inclusionary Housing Ordinance and compliance therewith: I wish to 
call to your attention certain inconsistencies in the above mentioned planning applications as they relate 
to such compliance and other concerns about the process and suitability of the proposed Area D site.

Sec 18.40.090 of the Inclusionary Housing Ordinance states that a developer “may elect to pay a fee in-
lieu of providing some or all of the required inclusionary units if the developer demonstrates, in 
connection with the first approval for the residential development, that specific characteristics of the 
development site, such as lack of access to services, zoning which requires large lot development, or 
potentially high site maintenance costs, make the site unsuitable for households at the required income 
levels.” 

In accordance with this Section, on June 19, 2012 the Board of Supervisors made a Finding (Finding 
15, of Resolution 12-149) that the applicant did successfully demonstrate the unsuitability of the 
Project site for households of the desired income level due to the specific characteristics of the site and 
that the project qualified for an in lieu fee. 

The Finding was based solely on an evaluation of the suitability of the then proposed Corporation Yard 
for Inclusionary units. The Resolution states that the California Coastal Commission staff viewed the 
Corporation Yard as the only site within the Project Area suitable for higher-density residential 
development and that “The project design and process has been under preparation for some time based 
upon a number of competing objectives, including the protection and enhancement of the valuable 
natural resources within the project area which constrain locating Inclusionary Housing at alternative 
locations.” (  See a) 4. of the Finding)
 
The Resolution further required the applicant to work with the County to identify, acquire, entitle, and 
finance an affordable housing project or projects of at least 18 units within the Greater Monterey 
Planning Area within five years. After presenting in lieu fee proposals containing strenuous arguments 
that the Del Monte Forest was unsuitable for on-site inclusionary housing and after having obtained the 
Finding from the Supervisors supporting this assertion, the applicant now proposes to build the 
Inclusionary Units on-site in the Del Monte Forest. 
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A project site cannot be simultaneously suitable and unsuitable for Inclusionary Housing. The omission 
of Area D from consideration when the Project site was found unsuitable was either 1) a misapplication 
of the planning process or 2) Area D is, in fact, unsuitable for the reasons stated in the Finding.  A 
comparison of the evidence cited in the Finding to Area D is presented on Attachment A to this letter. 

It may be argued that the Finding related only to the portion of the project area within the Coastal Zone, 
and therefore the Finding does not apply to Area D.  However, I would question the legal validity of 
such an assertion because Area D was included in vesting tentative maps filed with PLN100138 which 
was approved by the Supervisor's Resolution, and it is considered by the County to be on-site 
compliance for purposes of the Inclusionary Housing Ordinance. Arguably the Finding, which was 
made pursuant to the Inclusionary Housing Ordinance,  creates the presumption that the entire Project 
Site has been found unsuitable for such housing. Given this presumption, approving the project as 
presented would appear to result in a serious inconsistency in the application of the Inclusionary 
Housing Ordinance as well as possibly exacerbate the negative consequences of other potential defects 
in the planning process. Therefore I request that the HAC take the following actions:

1. Urge the applicant to re-apply with a project at a more appropriate alternative site or sites or,
2. Refrain from approving the project proposed for Area D until:

◦ An environmental impact report has been prepared and carefully evaluated

◦ The numerous concerns regarding the suitability of the site raised by the DMF LUAC 
(See minutes of October 3, 2013 meeting), City of Pacific Grove (See letter dated 
November 21, 2013 from Pacific Grove Mayor, Bill Kampe), Del Monte Neighbors 
United (See attachment to aforementioned letter from Mayor Kampe), and members of 
the public at large have been thoroughly considered and addressed

◦ An attorney has been consulted regarding whether approving an on-site project after a 
Finding has been made by the County that the Project Site is unsuitable for households 
at the required income levels constitutes legally consistent compliance with the 
Inclusionary Housing Ordinance and other requirements of the planning process.

Very truly yours,

Thaleia Widenmann
Attachment
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Attachment A
Comparison of the Evidence Cited in the Finding to Area D

The reasons cited in the Finding for the unsuitability of the Project Site are: For the Corporation Yard:  
lack of access to services, zoning which requires large lot development,  and potentially high site 
maintenance costs. For alternates to the Corporation yard: “competing objectives, including the 
protection and enhancement of the valuable natural resources within the project area which constrain 
locating the Inclusionary Housing at alternative locations. Each of these reasons is examined below:

Lack of Access to Services
Area D is closer to services than the Corporation Yard. However, the difference in distances are 
relatively small, and competing objectives exist.

Zoning which requires large lot development
With respect to zoning which requires large lot development Area D is zoned for larger lots than the 
Corporation Yard. The Corporation Yard is zoned  (MDR/6, or 6 units to the acres)  and Area D is 
zoned (MDR/4, or four units to the acre.)

Potentially high site maintenance costs
In its May 22, 2012 Resolution the HAC stated “...the roads within the Project are privately owned and 
maintained through payment of a maintenance assessment on each unit.” The HAC further cited these 
fees as a reason the proposed custom lots were not suitable for Inclusionary Housing. According to the 
Planning Commission recommendation to the Board of Supervisors regarding the Corporation Yard, 
“the HAC identified property and road maintenance assessments as justification for the rental 
preference.” Although the Finding  in the Supervisor's Resolution does not specifically identify the 
nature of the “potentially high site maintenance costs” I surmise it relates to the above mentioned road 
maintenance fees and therefore applies equally to Area D and the Corporation Yard as they are both in 
the Del Monte Forest. 

Protection of Valuable Natural Resources within the Project Area

Most of the Project Site lies within the Coastal Zone. Therefore its biological resources are  protected 
under the Del Monte Forest LUP, which states:

“the native Monterey pine forest  …is one of only five such native pine forest occurrences in the world. 
It is also the most extensive of these worldwide.” (p. 10)

 “Given the forested nature of most of the undeveloped Del Monte Forest area, as well as the built 
environment – residential and otherwise – that exists within certain such areas, avoiding development 
that further fragments and circumscribes such forest habitats is key to their vitality and protection.” (p. 
10)

“this LUP strikes a balance that recognizes that concentrating development in and near existing 
developed Forest nodes (e. g., in former quarry areas and in areas framed by golf course and residential 
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development, etc.) pursuant to the Concept Plan allows for large resource areas, including those that 
are contiguous to other large protected resource areas (e .g., Pescadero Canyon and Huckleberry Hill 
Natural Habitat Area, etc.), to be protected and managed as contiguous habitat areas in perpetuity.” (p. 
7) (Italics added.)

Though Area D is a native Monterey pine and oak forest, it lies just outside the Coastal Zone and 
therefore is not afforded  the protections of the LUP. However, its unprotected status appears to be a 
legal fiction rather than a substantive environmental difference from the protected areas. In fact Area D 
borders upon, shares a similar forested nature, and serves as an important buffer for the above 
mentioned specially protected Huckleberry Hill Natural Habitat Area wherein the rare Gowen Cypress 
forest communities and the endemic Monterey Pine/Bishop pine association mentioned on p. 10 of the 
LUP  reside. Area D is literally across the street from this protected area.

Further, though Area D is not subject to the environment constraints of the LUP, it is protected by the 
Greater Monterey Peninsula Area Plan which states at GMP 3.5  that  “Removal of healthy, native oak, 
Monterey pine, and redwood trees in the Greater Monterey Peninsula Planning Area shall be 
discouraged.”

Housing Element Policy H-4.2  also acknowledges that an objective of housing planning is to “Balance  
the need to protect and preserve the natural environment,  conserve existing neighborhoods and 
communities … with the need to provide additional housing and employment opportunities.” (Italics 
added.)

As noted by Pacific Grove Mayor Bill Kampe in his letter of November 21, 2013 to the Pebble Beach 
Company “Many of our citizens believe that Area D would have been eliminated as an option for the 
project if it had appropriately been included in the previous EIR.” One can never know whether this is 
so. However, locating high-density, high occupancy, housing within a forest of specially protected 
trees, across the street from other sensitive habitat, which through a legal fiction happens to enjoy 
Coastal Zone protected status, makes little sense from an environmental perspective.
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